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A protester, left, carries a sign against amnesty for illegal immigrants at a rally in support of immigrants in Boston, Massachusetts in 2006.

Legal remedies for undocumented immigrants

Can Citizenship
Be Earned?

— BY DAVID DeECOSSE -

MNESTY”: Just include this lightning rod of a word and any proposal for
‘ legalizing undocumented immigrants or for achieving comprehensive
immigration reform quickly plummets to defeat. Yet that need not be the
case. In order to clarify use of the term amnesty in the national debate, T
offer three ethical considerations that every policy maker and informed
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voter ought to keep in mind this fall. These points emerged
during intensive discussion among a group of immigration
experts (ethicists, lawyers, scholars and policy makers) who
were convened recently by the Markkula Center for
Applied Ethics at Santa Clara University.

How one understands the legal meaning of amnesty
makes a difference. But how one understands the ethical
values at stake in the immigration debate matters even
more.

1. The use of the word ammesty is almost atways an exaggeration,
if mot outright dishonest.

Technically, amnesty
means the lifting of a
penalty associated with an
entire class of people who
have violated a law. But
every serious legalization
proposal includes a stiff
penalty for immigrants
without documents, and
thus none is in fact an
amnesty. One proposal,
for instance, would confer
permanent residency only
after all of the following
criteria are met: eight years of employment in the United
States, payment of a substantial fine and any back taxes
owed, learning the English language and getting in line
behind all those who have already applied for lawful resi-
dence. By one estimate, it would take an undocumented
immigrant 11 to 13 years to become a U.S. citizen under
this proposal. The current legislative proposals for what has
been called “earned citizenship” are not like the 1986 immi-
gration legislation, which extended permanent residency to
the undocumented after only 18 months of residency and
on the basis of a much less onerous work requirement.

2. An ethically acceptable approach to the immigration debate
must recognize the good faith and conmmon bumanity of persons
without documents.
Where one stands in the debate over immigration policy
depends greatly on how one views the motives of undocu-
mented immigrants, the men and women who are working
all across the country in places ranging from slaughterhous-
es and restaurants to expensive suburban homes. To those
who take an enforcement-only approach, such immigrants
are lawbreakers, period. From this view there is only a short
series of steps to the assumption that such men and women
also are inclined to criminality or to leeching off the U.S.
welfare system or are in league with terrorists.

But one could view these immigrants more broadly and
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accurately, not only in terms of a legal violation but also in
terms of the fundamental motives of a shared humanity.
Then one could ask, to borrow a phrase about migrants
from the French philosopher Simone Weil: Are not these
men and women “exactly like us”? In asking this question, it
becomes possible to see undocumented immigrants as more
than violators of a law and deserving of deportation. Instead
they emerge as fellow human beings, who have sometimes
endured great hardship to seek a better life here, much as
our ancestors did. One can see them as possessing inalien-
able human rights. One can see them as members of fami-
lies: families in Mexico
on whose behalf the
undocumented immi-
grant risks much to
cross the desert, and
families in the United
States that are broken
whenever one member
is deported. One can
compare these immi-
grant stories with the
stories of our own immi-
grant parents, grandpar-
ents and great-grand-
parents.

The legal dimension does not exhaust the narrative. Itis
not that the undocumented today came illegally, while all of
our ancestors came legally. During past periods of heavy
immigration to the United States, there was nothing like
the legal regimen that governs immigration today. The
common factor between then and now, between Ellis Island
and today’ slaughterhouses and suburbs, is the immigrants’
brave hunger for a better life.

At the origins of Western civilization, the Hebrew
Scriptures commanded, “You shall treat the alien who
resides with you no differently than the natives born among
you; have the same love for him as for yourself; for you too
were once aliens in the land of Egypt” (Lv 19:33). By seeing
undocumented immigrants only as lawbreakers and as
utterly unlike our law-abiding selves, we make it difficult to
recognize the common hopes of our shared humanity.

3. It is ethically legitimate, even desirable, to upbold the rule of
law; the proposals for earned citizenship do this.
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