Santa Clara Lecturers Meeting November 13, 2006

Best Practice Language

Presentation by Craig Flanery and Erika Gubrium, AAUP

This document contains best contract language for contingent (temporary) faculty.  Examples are taken from California State University (CFA), the New School (UAW-ACT), Rider University (Rider-AAUP), San Francisco Art Institute (FUFSAI-AAUP), and Western Michigan University (WMU-AAUP).

Note: bracketed [] comments are Flanery’s comments or are paraphrases of contract language, not exact language.

JOB SECURITY, TYPE OF APPOINTMENT, and REAPPOINTMENT

Job security is essential to all other rights and benefits, therefore every effort should be made to create as much security as possible through specific contract language that defines it, and through mechanisms for enforcing it.  One-term and one-year appointments are the norm, but two- and three-year appointments are being negotiated in some places, as is language stating an “expectation of renewal.”  For example, the collective bargaining agreement (CBA) for lecturers at New School includes language stating a “Presumption of reappointment if Faculty responds according to University time line for notice of interest in teaching and preference in scheduling.”  

The strongest CBAs have automatic mechanisms for reappointment and for faculty to move from semester to annual appointments, and from annual to multi-year appointments.  These are useful for preventing administrators from arbitrarily dismissing faculty just before they would achieve greater job security.   For example, CFA’s CBA states that “Following two semesters…of consecutive employment within an academic year, a part-time temporary employee…shall receive a one year appointment” (12.3), and “temporary faculty unit employees employed during the prior academic year and possessing six or more years of prior consecutive service on that campus, shall be offered a three-year appointment”  and “there shall be no “up front” evaluation before granting the appointment” (12.12).  This contract also specifies that “Temporary faculty holding three year appointments shall have an expectation of appointment to subsequent 3-yr appointment” (12.13).  Rider University’s CBA provides “preferred status for courses after 36 credit hours within 6 consecutive years,” and a Priority Status that is maintained if the employee teaches an average of at least 12 units during the most recent 3 year period (17B,C).  One especially good feature of this is that faculty do not have to teach every semester or every year in order to attain this preferred or priority status.  Rider also allows one year leaves of absence without losing seniority.  Any type of leave increases the likelihood of contingent faculty accruing the protections of seniority.  Also important are clear policies, procedures, and priorities for the layoff process.  

The stronger CBAs specify that timebases (workload in hours or in units of courses taught or as a percent of fulltime) cannot be reduced except for budgetary or enrollment reasons, and that employees can expect a “similar assignment” in future terms or years (note: “similar assignment” includes similar timebase).  The New School’s CBA states that “Course Base load is set and preserved based on highest of the last two (2) years of the post probationary period.”  New School’s language is stronger than that found in many contracts, which base course base load/timebase only on the previous year.

Some contracts, such as CFA’s, also include full-time non-contingent positions, which have greater security and guarantees of income than do contingent appointments.

A. SECURITY/REAPPOINTMENT CRITERION 

1. San Francisco Art Institute (FUSFAI-AAUP)

ARTICLE XI. FACULTY RANKS AND TITLES 

Section 1. Tenure and Tenure-Track Positions 

Faculty members in the contractual sequence leading to a review for consideration for tenure and those who have been granted tenure shall be referred to as faculty and granted the following ranks: Assistant Professor, Associate Professor, and Professor. Faculty at the rank of Associate Professor and Professor shall be understood to have academic tenure. Assistant Professors are probationary employees pending the successful completion of the tenure review process described in Article XIII. 

Section 2. Appointed Positions 

Individuals may be appointed to the rank of either Faculty Lecturer or Professor Emeritus/a by action of the President. 

Section 3. Initial Transition 

Effective July 1, 2005, there will be a one-time conversion of faculty ranks and titles for all resident faculty who attained resident status on, or before, July 1, 2005. 

a) Those resident faculty who have specific guaranteed loads of between three (3) and six (6) CUs [contract units] per year shall be granted immediate tenure and assigned a minimum rank of Associate Professor. 

b) Those resident faculty who have fifteen (15) or fewer years service at the Institute as of July 1, 2005, and who have guaranteed loads stated as a range from three (3) to six (6) CUs and who have historically taught three or fewer CUs per year shall be placed on the tenure track at the rank of Assistant Professor. Such Assistant Professors shall be eligible to apply for tenure immediately and must apply for tenure prior to teaching an additional 6 CUs at the Institute, or may accept appointment to a Faculty Lecturer position. 

c) Those resident faculty who have at least fifteen (15), but fewer than twenty (20) years service at the Institute as of July 1, 2005, and who have specific guaranteed loads of less than three (3) CUs per year may continue at the Institute as an Assistant Professor and apply for tenure on, or before, July 1, 2006; or may accept appointment to a Faculty Lecturer position. 

d) Those resident faculty who have twenty, or more, years of experience at the Institute as of July 1, 2005, and who have specific guaranteed loads of less than three (3) CUs per year may continue at the Institute as an Assistant Professor and apply for tenure on, or before, July 1, 2006; or may accept appointment to Emeritus/a status; or may accept appointment to a Faculty Lecturer position; or may negotiate a retirement agreement with the Institute. 

e) All other resident faculty who have guaranteed loads stated as a range from three (3) to six (6) CUs and who have historically taught more than three (3) CUs per year shall be granted immediate tenure and assigned to minimum rank of Associate Professor. 

f) An allotment of 12 CUs shall be set aside for the Institute to promote an additional number of faculty to be determined by the President to the rank of Associate Professor. 

All faculty converted under this article to tenured, tenure-track, faculty lecturer, or emeritus positions shall be initially placed at their current salary step in Column B of the new salary table provided in "Appendix A: Rank and Salary Steps." In no circumstances shall a faculty member's salary rate be decreased as a result of this conversion. 

2.  Western Michigan (WMU-AAUP)

14.§2 TYPES OF APPOINTMENT. The Board of Trustees of Western Michigan University presently approves the following types of appointment: (1) one-year renewable term; (2) grant/contract; (3) tenure-track; and (4) tenured position.

14.§2.1 One-Year Renewable Term. The Renewable-Term appointment is used for

leave-of-absence, sabbatical leave and emergency replacements and for temporary

instructional needs, with the recommendation of the departmental faculty, but the

consecutive appointments shall not exceed five (5) years. When a term position has been

renewed for a fourth consecutive year, the position shall be evaluated and considered for

conversion to a tenure-track position.

14.§3 CHANGE IN APPOINTMENT TYPE. The Office of the Provost will make no changes in the existing appointment types for members of the bargaining unit without first contacting the Chapter, explaining what is planned and why, and consulting with the Chapter on the proposed changes.

3.  California State University (CFA)

12.3 Temporary appointments may be for periods of a semester, a quarter, parts of a year, or one or more years.  Following two semesters of consecutive employment within an academic year, a part-time temporary employee offered appointment to a similar assignment in the same department or equivalent unit at the same campus shall receive a one year appointment.  

12.5 An appointment for a less than full-time temporary employee may be on a conditional basis.  The conditions established at the time of appointment may relate to enrollment and budget considerations.

12.6 Full time temporary employees shall not be appointed on a conditional basis.

12.7 Each department or equivalent unit shall maintain a list of temporary employees who have been evaluated by the department or equivalent unit.  If such an employee applies for a position…the faculty unit employee’s previous periodic evaluations and his/her application shall receive careful consideration.

12.12 Temporary faculty unit employees employed during the prior academic year and possessing six or more years of prior consecutive service shall be offered a three-year temporary appointment….There shall be no “up front” evaluation before granting the appointment.

12.3 and 12.5 c:  [refers to the concept of “similar assignment”; interpreted as similar numbers of courses to teach and a similar schedule from one year to the next]

12.13 Temporary faculty holding three-year appointments shall have the expectation of appointment to subsequent three-year appointments except in instances of documented unsatisfactory performance or serious conduct problems.

38.  Layoff policies and procedures: [this article includes a hierarchy for layoffs and a rational protocol for notification requirements.]

4.  Rider (Rider-AAUP)

Article XVII

B. Seniority: [defined here as preferred status for courses after 36 credit hours within 6 consecutive years; here, a 24 month break in service terminates preferred status; this is longer than most allowable breaks.]

[Caution: this contract reflects some confusion concerning adjunct statuses.  Rider specifies the following classes of adjuncts: 1) priority appointment, 2) visiting with at least half-time appointment, 3) preferred status, overlaid with promotion system that refers to adjunct Assistant, Associate, and Full Professors.  Note: try to keep terms clear and simple.  The Rider contract does, however, define a clear ranking system for offering courses, including a seniority provision within each status.]

C. Priority Status maintained if teach an average of at least 12 units during most recent 3 year period.  [Note: “average” offers more flexibility to adjuncts than having to teach 12 units each and every year].

Eligible for 1 year leave without break in service.

5. New School (ACT-UAW) (based on summary of contract highlights, thus not exact contract language):

Presumption of reappointment if Faculty responds according to University time line for notice of interest in teaching and preference in scheduling

Course Base load is set and preserved based on highest of the last two (2) years of the post probationary period except in the case of private lessons, chamber music, and opera coaching. Note: summer courses do not count for base load calculation

For Faculty employed as of Fall ’05, their initial look back for base load will be on the highest out of the last three (3) years [seniority rights]

Annual Faculty as of Fall ’05 with at least twenty-four (24) semester/sessions of service will be entitled to pre-appointment course replacement within department based on length of service and can displace multi-year Faculty with fewer years of service. [seniority] Course cancellation fees, paid academic leave, eligibility to serve on University Diversity committee equal to multi-year. Remedy for pre-appointment base load reduction is a 50% of wages for base load reduction fee. Summer counts for base load calculation

In order to maintain an annual Faculty member’s base load, those Faculty who are qualified will displace probationary and post probationary [temporary] Faculty if no unassigned courses are available. If no replacement course is available from among these Faculty, senior Faculty will displace the least senior annual Faculty member who has completed their post probationary period.

If no course is available in the Faculty member’s department an effort shall be made to find an unassigned course in another department.

The University will make its best effort to identify replacement courses that are equivalent in hours. Faculty shall have the right to refuse such replacement courses.

If a Faculty member has developed a new course with the understanding that he/she will be assigned to teach that course, that Faculty member is protected from displacement by Faculty member with greater replacement rights for the first two semesters the course is offered and runs. After two semesters, such Faculty member can be replaced by a Faculty member who has greater replacement rights.

If a course cancels post appointment and there is no replacement course, the Faculty member will receive length of service credit for the semester/session and a 30% of wages per course fee

Faculty must apply for the multi-year appointment and can do so when they are in their last year of post probation or at any time thereafter.
B. SALARY/BENEFITS
1.  Western Michigan University (WMU-AAUP)

31.§1.2 Board-appointed part-time faculty shall receive a pro rata salary equal to the

percent of a full-time appointment.

2.  Curry College (Curry College-AAUP)

D. 
PROFESSIONAL ADVANCEMENT FUNDS XE "Educational Benefits:Professional Advancement Funds"  TC  "PROFESSIONAL ADVANCEMENT FUNDS" \l 1 :
1.
FACULTY FUND FOR PROFESSIONAL ADVANCEMENT XE "Professional Advancement Funds:Faculty Fund for Professional Advancement"  TC  "FACULTY FUND FOR PROFESSIONAL ADVANCEMENT" \l 1 :  The College agrees to maintain a Professional Advancement Fund in the amount of $60,000 in AY 2005-2006, $60,000 in AY 2006-2007, $65,000 in AY 2007-2008, $65,000 in AY 2008-2009, and $70,000 in AY 2009-2010 for use by unit members to attend scholarly and professional meetings, to support scholarship and creative projects, to pay fees for library use at other institutions, and so forth.  Applications for funding must be made in writing to the Faculty Welfare Committee following its guidelines and deadlines for submission of requests and receipts.  No requests for reimbursement received by the College after May 15 will be paid by the College for the previous fiscal year.

a.
FULL-TIME XE "Faculty Fund for Professional Advancement:Full-Time"  TC  "FULL-TIME" \l 1 :    75% of the above amounts shall be designated each year for the use of full-time unit members. 

b.
PART-TIME XE "Faculty Fund for Professional Advancement:Part-Time"  TC  "PART-TIME" \l 1 :    25% of the above amounts shall be designated each year for the use of part-time members.

c.
ELIGIBILITY AND TIMING FOR PART-TIME UNIT MEMBERS:
(1)
Unit members with part-time professorial rank are eligible for a sabbatical leave to be taken after the completion of 12 traditional semesters (i.e. Fall and Spring semesters) of service to the College in this rank or after completion of 12 traditional semesters of service following their previous sabbatical leave, whichever occurs first.

(2)
Senior Lecturers are eligible for a sabbatical leave after completion of 12 traditional semesters of service to the College.

2.  California State University (CFA)

[All faculty are on one salary schedule, so any negotiated annual adjustments for tenure line faculty also apply to temporary faculty.]

12.9 Appointment of a temporary employee in consecutive academic years to a similar assignment in the same department or equivalent unit shall require the same or higher salary placement as in his/her previous appointment.

12.10 Upon completion of twenty-four units…temporary employees shall receive a salary increase equivalent to the percentage of the negotiated Service Step Increase.  [Note: this is essentially a COLA for one year of full-time work.]

32.3 [Faculty eligible for health benefits when appointed at least one semester at least 6 units (15 units is full time, but for TT faculty 12 units are teaching and 3 are other service, so CFA negotiated for the criteria to be 50% of full time teaching load; i.e. 50% of 12 = 6).]
C.  EVALUATION

1. California State University (CFA)

15.2 Only FT tenured faculty evaluate FT non-tenured or PT faculty for promotion and retention purposes.

15.3 Evaluation procedures for promotion and retention are made available to employees.  No changes in procedure or policy are allowed during the evaluation process.

15.5 Faculty will receive a written evaluation, with right of rebuttal.

15.12c  Promotion and retention evaluations are based on Personnel Action File.

12.2 Written notification of evaluation procedures are available 14 days after appointment.

2. Rider (Rider-AAUP)

Article XVII

A2 It shall be the responsibility of the full-time faculty of the department or program within which an adjunct faculty member is teaching to evaluate, at least once a year, the teaching effectiveness of a non-preferred, non-priority adjunct faculty member…for the purpose of the professional development of the adjunct faculty member and future recommendations to the dean for adjunct appointment.  Such evaluations and recommendations shall be based solely on the teaching effectiveness of the adjunct member.

[More of interest from Rider]

E.       Adjunct Workload

          Adjunct members of the bargaining unit appointed to departments or programs on the Lawrenceville campus who held Priority Appointment status as of September 1, 1994, and who continue to hold Priority Appointment status shall continue to be eligible to teach up to nine (9) contact hours in a single semester but shall not be eligible to claim full-time status because of such teaching load.  All other adjunct members of the bargaining unit appointed to departments or programs on the Lawrenceville campus shall teach no more than six (6) contact hours in a single semester.  Adjunct members of the bargaining unit appointed to departments on the Westminster campus shall be eligible to teach up to nine (9) contact hours in a single semester or the equivalent in applied hours.

UPPER LIMITS ON PARTTIME WORKLOAD

F.       Notice of Workload

          The University shall provide adjunct faculty with as much advance notice as practicable of their next term's workload assignments so as to allow them reasonable time to prepare course materials and to order books and supplies at the same time as the full-time faculty. The University may grant annual contracts to adjunct members of the faculty who have held Priority Appointment status for a minimum of three (3) years.  Such annual contracts are contingent upon sufficient enrollment for the assigned courses. 

G.        Application Procedures for Priority Appointment Status [applicant applies and is reviewed by faculty committee based solely on teaching effectiveness]

H.    Extension of Priority Appointment Status 

1.  Procedures for Applying for the Extension of Priority Appointment Status to a New Department   [can teach in multiple depts, and mechanism for transferring seniority.]

I.        Promotion of Adjunct Faculty Members

          Adjunct members of the bargaining unit shall be eligible, after the completion of at least four (4) semesters, to apply for promotion from Adjunct Instructor to Adjunct Assistant Professor, at least six (6) semesters after appointment or promotion to Adjunct Assistant Professor for promotion to Adjunct Associate Professor, and at least six (6) semesters after appointment or promotion to Adjunct Associate Professor for promotion to Adjunct Professor.

Standards for promotion shall be as follows:

1.  Effective Teaching or Support of the Teaching-Learning Process
2.  Scholarly and/or Appropriate Professional Activity

3.  Contributions to Department, College, or University

ARTICLE XXVII  [Tenure track to non-tenure track ration] 
O. Out-of-load and Adjunct Teaching

            The University and the AAUP jointly affirm their agreement that out-of-load teaching should be minimized and that priority should be given to full-time in-load teaching.  The University shall report to the AAUP by March 15 the percentage of all University course sections taught on an overload/adjunct/overenrolled basis during that academic year.  If the reported percentage is 25% or greater, the University and the AAUP shall meet to discuss such report. 

1.  The ratio of out-of-load and adjunct course sections to course sections taught by full-time faculty in load shall be no greater than 40%/60%. Excluded from the calculation of this ratio are sections taught out-of-load or by adjuncts or on an overload basis due to course releases mandated by this Agreement; leave replacements; sections taught out-of-load or by adjuncts during the first year of a vacancy or for which the search for a full-time line has been approved; out-of-load or adjunct teaching of independent supervisions.  If the University is found to be out of compliance with the adjusted ratio for two consecutive years, it will search in the third year and hire in the fourth year sufficient new full-time faculty to bring the adjusted ratio back into compliance with this provision.  The department(s) in which such hiring shall occur will be selected at the University's discretion.

2.  Courses of study that are majors based in academic departments (as opposed to interdepartmental programs), and in existence for at least two (2) years, with at least 25 majors or 75 minors (or any combination of the two which equates to 25 majors, each minor counting as a third of a major) shall have at least one full-time faculty member, whose area of specialty is that major, attached to it.  Where such a major is staffed entirely by adjunct faculty, the University will establish a full-time line and authorize a search to fill the new line.
