Faculty Senate Ad Hoc Committee on Lecturers

Draft Minutes of Meeting 22 January 2007

In attendance: Marc Bousquet, Janet Flammang, Barbara Kelley, Dan Lewis, Roseanne Quinn, Manny Velasquez

Our guest was Conchita Serri, Director of the Office of Affirmative Action. She was invited to talk with the committee about Equal Employment Opportunity (EEO) guidelines and issues related to advertising and searching for fixed-term and renewable-term positions. She brought a memo to the meeting which is pasted below.

Conchita described the goal of affirmative action as casting the widest possible net to get the most people considered for a position. Race and ethnicity cannot be used as hiring factors because of equal opportunity considerations. Racial or ethnic hiring quotas can be used only under two conditions: when there is a court order or when a university president determines the need to correct a historical pattern of hiring. Neither is the case at Santa Clara.   
When asked about the legal need to conduct a search when a contract expires, Conchita recommended a “best practices” interpretation: every time there is a job opening, if you can give opportunity to more people, then you should. She realized that this can place a burden on departments with constant hiring needs. If there are business reasons for not conducting a search, compromises are acceptable, but the reasons need to be detailed. She was not consulted about the need to conduct searches each time a contract expires. She said that in the eyes of the court, the nature of academia is different from the nature of business. Conchita mentioned that the University Attorney, John Ottoboni, has concerns that renewable positions create expectations of employment, and she recommended that the committee contact him to weigh in on this issue with the committee members.
Marc discussed with Conchita different approaches to employment: continuing employment with the possibility of lay-offs, the right to be rehired as needed, and reasonable expectations of being employed. 
Manny described how difficult it was for the Business School to hire both quarterly part-time faculty and full-time academic year lecturers, since more money can be made in industry. There are always more positions open than there are candidates, and no one would move here for an academic-year position. The School searches regionally for people who are already here and low salary is a problem. Conchita advised that in the decentralized system used to hire lecturers at SCU, staffing needs and constraints should be articulated at the departmental level in case an applicant poses a legal challenge. 

Marc thought that the goals of affirmative action might be better met by contingent faculty as compared to tenure-stream faculty, since the former group might have a greater representation of women and people of color. Conchita responded that results cannot be used to justify a hiring process. The process must be squeaky clean. 
In response to a question, Conchita said that there was no affirmative action reason why faculty could not be hired on a continuing basis subject to progressive discipline like staff members are. 
After Conchita left, Barbara wondered whether including grounds for dismissal in a lecturer’s contract would be one way to deal with liability concerns of employers.

Janet will invite John Ottoboni to attend a committee meeting to discuss search processes and contracts for non-tenure-track faculty, especially academic year lecturers and renewable term lecturers. [Janet sent him an email invitation on January 24, 2006 and a written invitation on February 5, 2007. On March 6, he responded that he was unable to make any of the winter quarter scheduled committee meetings.] 
_________________________________________

Date: January 22, 2007

To:          Faculty Senate Council Ad Hoc Committee on Lecturers
From:     Conchita Franco Serri, Director, Affirmative Action

Re:          EEO guidelines and issues related to advertising and searching for fixed-term and renewable-term faculty positions
1. We should be mindful that "good" intentions will not be sufficient to avoid liability for unlawful discrimination, where a selection procedure is found to unnecessarily burden members of an EEO group. 

2. We are required to examine any procedure that operates to disproportionately burden identified groups. 
3. We must determine whether such a procedure is job-related and consistent with business necessity. Where members of an identified group are disproportionately impacted by a procedure or practice, such procedure will not be permitted. 

4. The most reliable way to determine these internal “feeder groups” is to look at our most recent experience in movement of people into this Job Group- say 4/5 years.
5. Internal availability involves the percentage of minorities and women inside SCU who are considered promotable, transferable and trainable for a particular job group. This means the percentage of minorities and women who are in feeder jobs or job groups who are, or who will become promotable or transferable from a current job or job group into another job group. 

6. Advertising may not always be effective in attracting a mix of qualified applicants, therefore aggressive use of the recruitment methods is recommended. All searches should include contacting recruitment sources, which specifically targets qualified minority and female groups. These sources include minority and female professional, social and community organizations, universities and colleges. 

7. Interviews must be conduced after the advertising period to ensure the hiring department has a diverse applicant pool.  My office can provide data about prior searches to provide you with an idea of the diversity of prior searches. 

8. Advertising on the Internet is recommended and supported by the AA Office as a supplement to printed publications. To the extent possible, internet advertising is an additional means to increase the applicant pool for minorities and females.  WE will be evaluated on “good faith efforts”.  They can vary in quality and quantity.

9. The candidates selected for the finalist pool should be selected based upon the criteria necessary to successfully perform the essential functions of the job. 

10. No changes can be made in the selection criteria during the selection process - after the announcement- as applicants cannot expect to be evaluated against the new criteria. 

11. AAO analysis: Where the recruitment and selections processes have been conducted with consideration of affirmative action; the finalist pool should reflect a diverse group of candidates. 

12. AAO analysis: Where race/ethnicity and gender are unknown, the data must be entered as unknown. When the data becomes available it must be entered into the system.
