March 21, 2005





To:  Faculty Senate Council

From:  Martha Giannini

Re:  Minutes of March 9, 2005 Faculty Senate Council Meeting

Present:  Atkinson, Billings, Chiappari, De La Paz, Dunlap, Griffith, Hansen, Hight, Krishnan, Minowitz, Mooring, Neustadter, Ostrov, Pappas, Parent, Raman, Rhee, Riley, Shin, Skowronek, Subramanian, Tabbert-Jones, Young

Excused: Abriel, Glancy, Popalisky, Quatman, Scott

Absent:  Gu, Jo, Kim, Mahamdi, Olson, Wait-Kromm

Invited Participant:  Bradley Joondeph, School of Law 

I. The meeting was opened at 3:30 p.m. by John Hawley, Faculty Senate President.  

II. The minutes of the February 9 meeting were approved.

III. At President Hawley’s request, and without objection, minutes of the October 13 Council meeting will be amended to reflect the fact that President Locatelli has never taken a public stand on the formation of a campus chapter of the AAUP.

      John announced that a faculty forum on the Future Directions’ papers would be held on Tuesday, April 5 from 1:45 p.m. to 4:45 p.m.  Classes will be canceled.  Faculty, staff, and students will be invited to later discussions.  Classes will not be canceled for these future meetings.

IV. CONFLICT OF INTEREST

The discussion focused on draft 21 of a proposed policy on Conflict of Interest, particularly on the scholarly collaboration provision of the policy.  The Faculty Affairs Committee had provided five wording options for this part of the overall policy.  

The five alternative provisions currently under consideration are the following: 

1.   A faculty member shall not stand for election to a Rank and Tenure     Committee knowing that the application of a candidate for promotion or tenure with whom he or she has had significant scholarly collaboration would be considered during his or her period of service on the committee.

2. A faculty member should recuse him or herself at all levels of the process in the evaluation of an application of a candidate for promotion or tenure with whom he or she has had significant scholarly collaboration.

3.  A faculty member on a Rank and Tenure Committee considering a   candidate for promotion or tenure with whom he or she has had significant scholarly collaboration

a.  need not recuse him or herself from discussion or voting in that case 
or

b.  should participate in discussion of the candidate but recuse him or herself from voting in that case 
or

c.  should recuse him or herself from both discussion and voting in that case.

The Council representatives present did not reach a consensus but offered several points to be considered by the Faculty Affairs Committee:

· The policy sets inflexible rules

· The recused person would leave a committee with one less vote and perhaps loss of disciplinary expertise

· Concern with having a frank discussion when the co-author/collaborator is present

· Enforce recusal but have the individual available to offer expertise

· Make the policy as straight forward for scholarly collaboration as the other cases of conflict of interest – familial, romantic, or financial

· Lack of consistency between a policy that views collaboration as an occasion for conflict of interest at a university that promotes collaboration. 

Boo Riley, a member of the Faculty Affairs Committee, will report to the FAC the representatives’ comments.

V. BYLAWS AND ELECTION RULES

John noted that there are few changes to the Bylaws and Election Rules that need discussion and voting in order to make the changes. Draft copies had been sent to all faculty. 

· One change is a question of terminology.  The position of secretary and its attendant duties have been changed to administrative assistant in keeping with current practice.  

· A significant change is the addition of a member from the School of EDCPPM to the University Rank and Tenure Committee making it a six-member committee.  Some discussion began about the necessity of having an at-large member.  It was agreed to defer discussion until the April meeting.

· A suggested change is that couples, however this is defined, would not serve on a rank and tenure committee at the same time.

John asked the Council representatives to review the draft Bylaws and Election Rules for the April meeting.

VI. FREE SPEECH IN A TENURED CONTEXT

Bradley Joondeph opened his remarks by stating that faculty free speech rights are not protected by the U. S. Constitution, but are protected through the Faculty Handbook.  

· There are no federal statutes that protect the speech rights of faculty at private universities. 

· The California Education Code has provisions for speech, particularly speech rights for students.  It requires private universities to treat their campus as public property so long as the educational mission of the university is not jeopardized.

· California employment law might be relevant, but it would be largely redundant with any action for breech of contract.

· The real protection for the free speech rights of SCU faculty comes from Faculty Handbook Section 3.6.1 and Appendix B on academic freedom. These set out fairly broad freedoms for faculty members, especially when the speech is not unrelated to their teaching or research. Faculty members generally cannot be sanctioned for their speech alone, but only if that speech calls into question their fitness as faculty members.

· Harassment is a distinct context governed by a distinct set of rules. Speech that is arguably harassing in violation of the SCU policy on harassment can lead to sanction and dismissal.

The meeting was adjourned at 4:50 p.m.

