Advisor

An Advisor is any individual (e.g.,
parent, friend, administrator, colleague,
attorney) who helps a Complainant or
Respondent to understand the process
and procedure. The Advisor may not
represent, advocate, or speak on
behalf of a Complainant or
Respondent. An Advisor may not disrupt
or impede any resolution proceeding.

Finding

A Finding is a written conclusion by a
preponderance of the evidence, issued
by an Investigator or Hearing Officer,
that the alleged conduct did or did not
occur as alleged.

Sanction

A Sanction is one or more of the
disciplinary steps that may be imposed
on a Respondent who is found
responsible for a violation of this Policy.
Sanctions or disciplinary steps not
listed in the Policy may be imposed in
consultation with the Director.

Key Definitions

An Appeal Officer is a trained University
employee or external professional with
decision-making authority for appeals

conducted under this Policy.

Hearing Officer

A Hearing Officer is a trained University

employee or external professional with

decision-making authority for hearings
conducted under this Policy.

Sanctioning Officer

e For processes involving students, the
Sanctioning Officer is the Hearing
Officer (in consultation with OSL)

o For processes involving an employee
Respondent, the Sanctioning Officer
is the Provost or Respondent’s
Supervisor (in consultation with HR)

o For processes with a 3rd-party
Respondent, the Sanctioning Officer
is the Director

Complainant

A Complainant is either (i) a student or
employee who is alleged to have been
subjected to Prohibited Conduct as defined
by this Policy, or (ii) a person other than a
student or employee who is alleged to have
been subjected to Prohibited Conduct as
defined by this Policy and who was
participating or attempting to participate in
a University program or activity (including
employment) at the time of the alleged

misconduct.

Party/Parties

A Party is a Complainant or Respondent
participating in a resolution process.
The Parties are the Complainant and

the Respondent participating in a
resolution process.

Support Person

A Support Person is an individual who
provides emotional support to a
Complainant or Respondent during the
course of a resolution process. A Support
Person may not represent, advocate, or
speak on behalf of a Complainant or
Respondent and may not disrupt or impede
any resolution proceeding. In compliance
with FERPA, a Support Person may only
accompany a Complainant and
Respondent during resolution processes
that do not involve a student as a Party.

Decisionmaker

The Decisionmaker is the individual
who decides whether or not the
Respondent engaged in Prohibited
Conduct under this Policy. For some
processes, the Decisionmaker is the
Hearing Officer. In other processes, the
Decisionmaker is the Investigator.

Respondent

A Respondent is an individual who is
alleged to have engaged in conduct
that could constitute Prohibited
Conduct under this Policy.

Witness

A Witness is an individual who may have
information relevant to a report of
Prohibited Conduct. A witness may be a
student, an employee, or a third party.
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An incident of misconduct occurs (on or — EO/TIX Outreach :
off campus) that may be fall under the The incident is reported to the EQ/TIX Office (via The EO/TIX Office sends up to 3 outreach :
Sex-Based or Other than Sex-Based Maxient Report, email, phone call, or drop-in) by a letters via email to the Complainant and 1
policies. Responsible Employee, witness, involved party, or invites them to meet with the EQ/TIX Office :

reported anonymously (via EthicsPoint). to discuss supportive measures and next |

steps. This meeting_is optional. :

° 1
Understanding the /

EO/TIX Process

Intake Meeting

The Complainant meets with a member of the
EO/TIX team either virtually or in-person. The
Complainant can choose to share additional

T ———— information about the report. The EQ/TIX team e
] member will share information about the |
1 potential resolution options and supportive .
Investigation Process measures available through the office. Resolution Agreement
Considered ‘Formal Resolution’ ! Considered ‘Informal Resolution’

/
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A Resolution Agreement is a process

[ {
|

Respondent each voluntarily agree to
A support-based resolution is an option when a Complainant does not wish the University to take L
resolve the complaint in a way that

any further steps to address their concern and the Director determines that another form of ) _ o
does not include an investigation,

resolution, or further action, is not required. A support-based resolution does not preclude later use ) L
and does not include any finding of

of another form of resolution. An example is if new information becomes available to the University, .
responsibility

and the Director determines there is need for additional steps to be taken, or the Complainant later

decides to pursue a Resolution Agreement or investigation.

Examples of supportive measures include:

e Email communication to faculty or supervisor(s) Learn more at the
e Mutual no-contact directives between parties SCU EO/TIX website:
o Exploring adjustments or changes to course schedules https://www.scu.edu/title-ix/

o Exploring changes in living and working arrangements
e Connecting to campus resources (CAPS, CSS, Wellness Center, etc.)


https://www.scu.edu/title-ix/

Formal Resolution Employee Cases (Sex-Based*)

Process
See Pages 28-33 of the SCU Sex-Based Policy

Formal Complaint Received _ Investigator Assigned

When a formal complaint is filed by Notices of Investigation and The Investigator will serve as the
the Complainant, the Director of Allegations (NOIA) are distributed to Decisionmaker. Parties have 3
Equal Opportunity and Title IX all involved Parties, meaning that the business days from the distribution
Coordinator will make a jurisdictional Respondent would be made aware of of the Notice of Investigation to object
assessment to ensure that it fits under the allegations being brought against to selection of Investigator due to
the EO or TIX Policies. them. demonstrated bias or conflict of

interest.

The University

complete the

S ————

\

investigation Investigator as Decisionmaker Investigation
process within
ninety (90) days, The Investigator/Decisionmaker shall Individual interviews of Parties and Witnesses (Advisors The.standz:\rd of !)roc.>f
which may be evaluate the relevant and not may be present) used in any mvestlgatl?n
extended for good impermissible evidence and make e Evidence review (Parties have a minimum 5 tl?er rp‘::c:::\z:r:;z:e:fstlze
Cau.se by the factual determinations regarding each business days to review evidence and respond) evidence standard. which
Director. allegation, and also determine e Investigator will conduct any additional fact eansimore IikeI)'/ than
[ whether a violation of the Policy gathering if necessary not.
1 occurred. e If new evidence was provided during review,
: parties will have an additional 5 business days to
: provide a response.
\

Written Report _ Findings Communicated

to Parties

The Investigator/Decisionmaker shall prepare a In the event that the Investigator/Decisionmaker

written report which includes, among other things, The Director shall then provide the

has determined that a violation of University policy

a determination as to whether a violation of this Parties and their Advisors, if any, with

has occurred, the Director shall then provide the
Policy or any other University policy occurred, h . . ) a written Notice of Outcome and a
including which section(s) of this Policy or other report fo fhe appropriate Sancfioning Officer fo copy of the investigation report
ISC_U ? W ey the R dent h v X determine the sanction, and the Director shall then Py 9 port.
niversity policy the Respondent has or has not determine the appropriate remedy(ies) for the
violated, and the rationale for the determination. . . )
Complainant and any impacted parties.

The report shall be provided to the Director.


https://www.scu.edu/title-ix/tix/title-ix-policy/

Formal Resolution Student Cases (Sex-Based®)

Process
See Appendix B of the SCU Sex-Based Policy
\
Formal Complaint Received — Investigator Assigned Investigation :
When a formal complaint is filed by the Notices of Investigation and Allegations Parties have 3 business days from the Individual interviews of Parties and Witnesses :
Complainant, the Director of Equal (NOIA) are distributed to all involved distribution of the Notice of Investigation to  (Advisors may be present) 1
Opportunity and Title X Coordinator will Parties, meaning that the Respondent object to selection of Investigator due to o Evidence review (Parties have a minimum 5 I
make a jurisdictional assessment to ensure would be made aware of the allegations demonstrated bias or conflict of interest. business days to review evidence and :
that it fits under the EO or TIX Policies. being brought against them. respond) 1
e Investigator will conduct any additional fact |
gathering if necessary 1
. . . 1
e If new evidence was provided during review, |
The University parties will have an additional 5 business |
strives to complete days to provide a response. ,’
process within
ninety (90) days o o
from the date of the _ Hearing Officer Appointed Investigative Report
Notice of
Investigation, and Each Party shall be provided with a Notice The Hearing Officer who will determine Investigator will prepare a written report The standard of proof
complete the of Hearing, which includes information whether a violation of this Policy or other (Investigation Report) summarizing all of used in any investigation
hearing within sixty regarding the date of the hearing, the University policy has occurred. The Hearing the relevant evidence gathered and all or resolution process is
corf!sp(:)egta))r,\soc;fthe process to be used at the hearing, of Officer shall be an individual other than steps 10'@” during the inves‘rigo‘rion th? preponderance of t'he
T e Witnesses, or questions to be reviewed by the Investigator or Director. Within 3 process. This report is made available to evidence Stand.ardr which
Report. the Hearing Officer to ensure they are business days of receipt of the Notice of each Party and their Advisor. Each Party means more likely than
relevant to the allegations Hearing, parties can object to the Hearing shall have 10 days to provide a response. hot.
: Officer due to bias or conflict of interest.
|
|
1
\
— Hearing Written Determination Findings Communicated to
Report/Sanctioning Parties
Parties who wish to call Witnesses must Present: Hearing Officer, Hearing Facilitator, Parties,
submit the name(s) at least 7 business Advisors, Witnesses (if any) Following the hearing, the Hearing . The Director will communicate the findings to
days in advance of hearing. A list of * Infroductory statements from each Party Officer shall prepare a written each Party and their Advisor (should the Party
approved Witnesses will be provided to * Hearing Officer calls Parties and Witnesses for determination report. All Findings shall be wish the Advisor to receive it), along with a
Parties at least 5 business days in questioning made by a preponderance of the copy of the Hearing Officer’s written

evidence, meaning more likely than not. determination report and the procedures for

advance. Parties must submit questions to  « Each party can submit follow-up written questions
appeal (see Appeal Flowchart).

Hearing Officer 3 business days in to Hearing Officer to pose to the other Party or
advance. witnesses
Each party can provide a closing statement


https://www.scu.edu/title-ix/tix/title-ix-policy/

Formal Resolution

Process

Formal Complaint Received

When a formal complaint is filed by the
Complainant, the Director of Equal
Opportunity and Title IX Coordinator will
make a jurisdictional assessment to ensure
that it fits under the EO or TIX Policies.

The University
strives to complete
the investigation
process within
ninety (90) days
from the date of the
Notice of
Investigation, and
complete the
hearing within sixty
(60) days of
completion of the
Investigation
Report.

o -

Federal TIX Cases* (Students & Employees)

See Appendix E of the SCU Sex-Based Policy

Each Party shall be provided with a Notice
of Hearing, which includes information
regarding the date of the hearing, the
process to be used at the hearing, of

Witnesses, or questions to be reviewed by
the Hearing Officer to ensure they are

relevant to the allegations

Notices of Investigation and Allegations
(NOIA) are distributed to all involved
Parties, meaning that the Respondent

would be made aware of the allegations

being brought against them.

Hearing Officer Appointed

The Hearing Officer who will determine
whether a violation of this Policy or other
University policy has occurred. The Hearing
Officer shall be an individual other than
the Investigator or Director. Within 3

business days of receipt of the Notice of
Hearing, parties can object to the Hearing
Officer due to bias or conlflict of interest.

Investigator Assigned Investigation \|
Parties have 3 business dqys from the Individual interviews of Parties and Witnesses :
distribution of the Notice of Investigation to  (Advisors may be present) :
object to selection of Investigator due to o Evidence review (Parties have a minimum 10
demonstrated bias or conflict of interest. business days fo review evidence and |
respond) 1

o Investigator will conduct any additional fact :

gathering if necessary 1

o If new evidence was provided during review, |

parties will have an additional 5 business :

days to provide a response. ,[

Investigative Report

Investigator will prepare a written report The standard of proof

used in any investigation

or resolution process is
the preponderance of the
process. This report is made available to evidence standard, which
each Party and their Advisor. Each Party means more likely than
shall have 10 days to provide a response. not.

(Investigation Report) summarizing all of
the relevant evidence gathered and all
steps taken during the investigation

Parties who wish to call Witnesses must

submit the name(s) at least 7 business
days in advance of hearing. A list of
approved Witnesses will be provided to
Parties at least 5 business days in
advance. Parties must submit questions to
Hearing Officer 3 business days in
advance.

Hearing

Present: Hearing Officer, Hearing Facilitator, Parties,
Advisors, Witnesses (if any)

* Introductory statements from each Party

* Parties and Witnesses called for questioning

* Each Party’s Advisor asks the other Party and
other Witr
*Each party can provide a closing statement

(cross-examination)

Written Determination
Report/Sactioning

Following the hearing, the Hearing
Officer shall prepare a written
determination report. All Findings shall be
made by a preponderance of the
evidence, meaning more likely than not.

Findings Communicated to
Parties

. The Director will communicate the findings to
each Party and their Advisor (should the Party
wish the Advisor to receive it), along with a
copy of the Hearing Officer’s written
determination report and the procedures for
appeal (see Appeal Flowchart).


https://www.scu.edu/title-ix/tix/title-ix-policy/

Formal Resolution Employee Cases (Other than Sex-Based)

Process

See Pages 20-26 of the Other than Sex-Based Policy

Formal Complaint Received — Investigator Assigned

4

When a formal complaint is filed by Notices of Investigation and The Investigator will serve as the
the Complainant, the Director of Allegations (NOIA) are distributed to Decisionmaker. Parties have 3
Equal Opportunity and Title IX all involved Parties, meaning that the business days from the distribution
Coordinator will make a jurisdictional Respondent would be made aware of of the Notice of Investigation to object
assessment to ensure that it fits under the allegations being brought against to selection of Investigator due to
the EO or TIX Policies. them. demonstrated bias or conflict of

interest.

The University

complete the

e L L L L L T 1 d
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investigation Investigator as Decisionmaker Investigation
process within
ninety (90) days, The Investigator/Decisionmaker shall Individual interviews of Parties and Witnesses (Advisors The.standz:\rd of !)roc.>f
which may be evaluate the relevant and not may be present) usf:’e:‘o?unt)ilc,l:‘:rit:i:l?sn
extended for good i issi i e Evidence review (Parties have a minimum 5
T t:e f |mperm|53|b|§ evlldence cmd' make e ] w . S . ; th.e preponderance of t.he
’ actual determinations regarding each usiness days to review evidence and respond) evidence standard, which
Director. allegation, and also determine e Investigator will conduct any additional fact means more likely than
. whether a violation of the Policy gathering if necessary not.
: occurred. e If new evidence was provided during review,
1 parties will have an additional 5 business days to
: provide a response.
\

Written Report _ Findings Communicated

to Parties

The Investigator/Decisionmaker shall prepare a In the event that the Investigator/Decisionmaker

written report which includes, among other things, The Director shall then provide the

has determined that a violation of University policy

a determination as to whether a violation of this Parties and their Advisors, if any, with

has occurred, the Director shall then provide the i )
Policy or any other University policy occurred, h . oning OFfi a written Notice of Outcome and a
includi hich section(s) of this Policy or other report fo the appropriate Sancfioning Officer fo copy of the investigation report
mc.u ln.g W Il(': s ho R S g S H v X determine the sanction, and the Director shall then Py 9 port.
University policy the Respondent has or has nof determine the appropriate remedy(ies) for the
violated, and the rationale for the determination. . . )

Complainant and any impacted parties.

The report shall be provided to the Director.


https://www.scu.edu/title-ix/equal-opportunity/eo-policy/

Other Important Process Information

*What falls under
Federal IX?

Sexual Harassment (Under 2020 Title IX
Regulations), sometimes referred to as the
“Narrow IX”

o Any of the following offenses:

o An employee of the University conditioning
the provision of an aid, benefit, or service of
the University on an individual’s
participation in unwelcome sexual conduct;

o Unwelcome conduct determined by a
reasonable person to be so severe,
pervasive, and objectively offensive that it
effectively denies a person equal access to
the University's education program or
activity;

o Sexual Assault

o Dating Violence

o Domestic Violence

o Stalking

e That occurred on or after August 14, 2020;

and

That occurred either on campus, on any
University-owned or leased property, or in a
building owned or controlled by an officially
recognized University organization, and/or in a
University program or activity; and

That occurred to a Complainant who was
participating in or attempting to participate in
a University program or activity in the United
States or was an applicant to, or employee of,
the University.

Factors Considered

with Sanctioning

Factors that may be considered when

determining a sanction/corrective

action include:

The nature, severity of, and
circumstances surrounding the
violation.

The Respondent’s disciplinary
history.

Previous grievances or allegations
against the Respondent involving
similar conduct.

The need for
sanctions/responsive actions to
bring an end to the
discrimination, harassment, or
retaliation.

The need for sanctions/corrective
actions to prevent the future
recurrence of discrimination,
harassment or retaliation.

The need to remedy the effects of
the discrimination, harassment or
retaliation on the victim and the

campus community.

Student
Sanctions

Possible sanctions/corrective actions
for student Respondents include, but
are not limited to:

Verbal or written warning

Educational sanctions
Contributed service
Restitution

Fines

Loss of privileges

No contact directive
Disciplinary probation
Deferred suspension
Interim suspension
Suspension

Expulsion

Employee
Sanctions

Possible sanctions/corrective actions
for faculty or staff Respondents
include, but are not limited to:

Verbal or written warning
Performance improvement plan or
process

Enhanced supervision or review
Required training or education
Probation

Denial of pay increase

Removal of supervisory or other
oversight responsibility

Demotion

Transfer

Reassignment

Delay of tenure track progress
Restrictions on stipends, research,
and/or professional development
resources

Suspension with pay

Suspension without pay
Revocation of tenure

Termination

At Sanctioning Phase:

Human Resources will be
consulted for Staff
Respondents.

Provost will be consulted for
Faculty Respondents.



